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BQ TU PHAP
BO TU PHAP CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phic
S6: 11/2012/TT-BTP Ha Néi, ngay 30 thang 10 nam 2012
THONG TU

Ban hanh Quy tic dao dirc hanh nghé cong chirng

Can ctr Luat Cong chtng s6 82/2006/QH11 ngay 29 thang 11 nim 2006;

Can ctr Nghi d%nh sO O2/200~8/ND—CP ngay Ofl th‘éng 01 ndm 2008 cua Chinh
phu quy dinh chi tiét va hudng dan thi hanh mot s6 di€u cua Luat cong chung;

Can cit Nghij dinh s6 93/2008/ND-‘CP ngay 22 tl}éng 8 nam 2008 cua Chinh
phu quy dinh chirc ndng, nhiém vu, quyén han va co cau té chiurc cia B Tu phap;

Theo dé nghi ciia Vu truong Vu Bo tro tu phap;

]36 truong Bo Tu phap ban hanh Théng tu ban hanh Quy tic dao dirc hanh
nghé cong chung.

Piéu 1. Ban hanh kém theo Théng tu ndy Quy tic dao dirc hanh nghé cong chimg.

Piéu 2. Thong tu nay c6 hiéu luc thi hanh ké tir ngdy 20 thang 12 nam 2012.

Piéu 3. Chanh Vf“lﬂ phong, Vu truéng Vu B6 tro t}I phap, Thu truéng cac (‘10’1?
vi thudc B0, Giépq doc S& Tu phap cac qtinh, thanh pho t‘ruc thudc Trung vong, T6
chuc xa hoi r}ghé nghiép cong chung, t6 chic hanh nghé cong chung, cong chung
vién va cac td chure, ca nhan cé lién quan chiu trach nhiém thi hanh Thong tu nay./.

KT. BQ TRUONG
THU TRUONG

Nguyén Pirc Chinh
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QUY TAC PAO PUC HANH NGHE CONG CHUNG
(Ban hanh kem theo Thong tw so 11/2012/TT-BTP ngay 30/10/2012
cua Bo truong Bo Tw phdp)

Loi n6i dau

Cong chimg 13 mot nghé cao quy, boi hoat dong cong chimg bao dam tinh an
toan phap 1y, ngin ngtra tranh chap, giam thiéu rai ro cho cac hop dong, giao dich,
qua d6 bao vé quyén, loi ich ciia Nha nudc, quyén va loi ich hop phap cta ca nhan,
t6 chirc.

Quy tic dao duc hanh nghé cong ching quy dinh cac chudn muc dao dic,
hanh vi Gmg xtr cia cong ching vién trong hanh nghé céng ching, 14 co sd dé cong
chtng vién ty giac rén luyén, tu dudng dao dirc trong hanh nghé va trong doi séng
x4 hoi nham nang cao trach nhiém nghé nghiép cuia cong chung vién, nang cao uy
tin ctia cong chimg vién, gop phan ton vinh nghé cong ching trong xa hoi.

Chwong I
QUY TAC CHUNG

Piéu 1. Bao vé quyén, lgi ich Nha nudr, loi ich hop phap ciia ca nhan, to chirc
‘ Cong chiing Viéq c6 nghia vu trung thanh V(ﬁ"i T6 quéc, vi lgi ich ctia nhan dan,
bang hoat‘déng nghé nghiép cia minh g(')pq phan bao vé quyén, loi ich cia Nha
nudc, quyeén, loi ich hop phap cta ¢4 nhan, té chire trong xa hoi.

Piéu 2. Nguyén tic hanh nghé cong chirng

Cong chtng vién phai tuan thil nhitng nguyén tic sau day:

1. Tuan thu Hién phap, phap luat, khong trai dao duc xa hoi.

2. Khach quan, trung thu:c khi thuc hién cong chimg, khong vi bat ky 1}'1 do nao
ma lam énh‘hu’(’)’ng dén chat luong viéc cong ching cling nhu phan biét doi xir voi
nguoi yéu cau cong chung.

3. C~hiu trach nhi¢m trudc phap luat vé van ban c()nNg ch}'rng, boi thuong thiét
hai dg 161 cia minh trong truong hop viéc cong chung dan dén thiét hai cho ngudi
yéu cau cong chung.

4. Tuan thu céﬁc quy dinh cua Quy tac dao dirc hanh nghé cong ching nay va
cac quy dinh cua t6 chirc xa hdi nghé€ nghi€p cong ching.

Piéu 3. Ton trong, bao vé uy tin, thanh danh nghé nghiép

1. Cong chiing Vié\}n co tré}ch nhiém coi trong, giit gin uy tin nghé nghiép, khong
duoc ¢6 hanh vi Iam ton hai dén danh du, uy tin ¢4 nhan, thanh danh nghé nghiép.
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2. Cong chimg vién can phai ung x{r van minh, lich su trong hanh nghé; lanh
manh trong 161 song dé nhan dugc su yéu quy, ton trong, tin cdy va vinh danh cua
dong nghi¢p, ngudi yéu cau cong chiing va toan thé xa hoi.

Pi¢u 4. Rén luyén, tu dudng ban than

Cong chimg vién phai khong ngimg trau doi dao dtc, nang cao trinh do
chuyén mon, tich cyc tham gia cac 16p dao tao, bodi dudng kién thirc va nd luc tim
to1 d€ nang cao chat lugng cong viéc va phuc vu ngudi yéu cau cong ching.

Chuong I1
QUAN HE VOI NGUOI YEU CAU CONG CHUNG

Picu 5. Trach nhiém nghé nghiép

1. Cong ching vién phai tan tam véi cong viée, phat huy nang luc, st dung
kién thire chuyén mon, cac ki niang nghé nghiép dé bao dam tét nhat tinh an toan
phap 1y cho hop ddng, giao dich; co trach nhiém tiép nhan va giai quyét yéu ciu
cong chimg cta ca nhén, t6 chitc mot cach nhanh chéng, kip thoi khi yéu cau cong
chirg d6 khong vi pham diéu cAm cua phap luat, trai dao dirc xa hadi.

2. Cong chung vién sin sang tiép nhan va giai quyét kip thoi yéu ciu cong
ching cia ngudi yéu ciu cong ching bang cich ludn cé mat tai tru s to chirc
hanh nghé cong chiig trong gio 1am viéc theo quy dinh cia phap lut.

3 C6ng chuing vién c6 nghia vy giai thich cho nguoi yéu cau cong chung hiéu
ro vé quyén, nghia vy, hu qua phép 1y phat sinh cua horp dong, giao dich duoc yeu
cau cong chung, giai dap mot cach rd rang nhitng thic mic cia ngudi yéu ciu
cong chirng nham dam bao cho hop dong, giao dich ding véi ¥ chi cia cac bén
giao két hop dong, giao dich; dam béo cac bén c6 nhan thirc dung vé phép luét co
lién quan va gia tri phap 1y cua van ban cong chung trude khi cong chimg vién
cong ching.

4. Cong ching vién co trach nhiém cung cip cho ngudi yéu cau cong chimg
cac thong tin c6 lién quan vé quyén, nghia vu va trach nhiém nghé nghiép cua
cong chimg vién trong hanh nghé cong chtng theo yéu cau cta nguoi yéu cau
cong chung.

Pi¢u 6. Biao mit thong tin, biao quan hd so cong chig

1. Cong chimg vién c6 trach nhiém gitt bi mat cac thong tin trong hd so yéu
cau cong chimg, ho so cong chimg va tat ca thong tin biét duoc vé ndi dung cong
chung trong qua trinh hanh nghé ciing nhu khi khéng con 1a cong chimg vién; trir
truong hop duoc su dong ¥ bang vin ban ciia ngudi yéu ciu céng ching hoic phap
luat c6 quy dinh khac.
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2. Cong ching vién co trach nhiém bao quan ho so céng ching trong qua trinh
giai quyét yéu cau coéng chimg va ban giao day du hod so cong chung dé luu trix
theo quy dinh cua phap luat.

3. Cong chimg vién c6 trach nhiém hudng din nhéan vién thudc to chirc hanh
nghé cong chirng ciia minh khong dugc ti€t 1§ bi mat thong tin vé viéc cong ching
ma ho biét theo ndi quy, quy ché cua té chtrc hanh nghé cong ching, quy dinh cua
phap luat; dong thoi, giai thich rd trach nhiém phap ly cua ho trong truong hop tiét
16 nhiing thong tin do.

Picu 7. Poi xir binh ding giira nhirng ngwoi yéu ciu cong ching

Cong ching vién khong duoc phan biét ddi xtr vé gidi tinh, dan toc, ching
tdc, ton gido, quoc tich, dia vi xa hdi, kha nang tai chinh, tudi tac gitta nhiing
nguoi yéu cau cong ching khi ho dap ung du cac di€u kién theo quy dinh phap
luat dé thuc hién viéc cong chung, bao ddm doi xur binh dang gilta nhitng nguoi
yéu cau cong ching.

Piéu 8. Thu phi, thu lao cong chirng

Cong chung vién c6 trdch nhiém thu dung, thu du va cong khai phi, thu lao
cong chimg theo quy dinh di duoc niém yét; khi thu phi, thu lao cong ching phai
ghi héa don, chirng tir day du va thong bdo cho nguoi yéu cau cong ching biét 1o
vé cac khoan thu va s6 tién ma ho phai nop.

Piéu 9. Nhirng viéc cong chirng vién khong dwoc 1am trong quan hé véi
nguoi yéu cau cong chirng

1. Sach nhiéu, gay kho khin cho ngudi yéu cau cong ching.

2. Nhén, doi hoi bat ky mot khoan tién, 1o ich nao khac tir nguoi yéu cau cong
chung ngoai phi cong chung, thu lao cong chung va chi phi khac da dugc quy
dinh, xac dinh, thoa thuan.

3. Nhan tién hodc bat ky loi ich vat chat nao khac tir ngudi thr ba dé thuc hién
hodc khong thyc hién viée cong chimg dan t6i hau qua gay thiét hai dén lgi ich
chinh dang ctia nguoi yéu cau cong chung va cac bén lién quan.

4. Str dung thong tin biét dugc tir viée cong chimg dé muu cau lgi ich ¢4 nhan.

5. Thuc hién cong chung trong truong hop muc dich va ndi dung cua hop
dong, giao dich vi pham phap luét, trai dao dirc xa hoi.

6. Pua ra nhitng 101 hita hen nham 16i kéo nguoi yéu cau céng chimg hoic
tu ¥ thu tang hodc gidm phi cong ching, thu lao cong ching so véi quy dinh va
su thoa thuan.

7. Cong chung cac hop ddng, giao dich co lién quan vé mit loi ich giita cong
chirng vién va nguoi yéu cau cong ching.
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8. Thong dong, tao di€u ki¢n cho nguoi yéu cau cong chiing xdm pham quyén
va loi ich hop phap cua t6 chirc, cd nhan khac.

9. Tra tién hoa hong, chiét khau cho nguoi yéu cau cong ching hodc nguoi
moi gioi.

10. Cau két voi nguoi yéu cau cong chirng, nhitng nguoi ¢d 1i€n quan lam sai
léch ndi dung cua van ban cong chiing va ho so da cong ching.

Chuwong I1I
QUAN HE VOI PONG NGHIEP, TO CHUC HANH NGHE CONG
CHUNG, TO CHUC XA HQI NGHE NGHIEP CONG CHUNG,
TO CHUC, CA NHAN KHAC

Pi¢u 10. Quan hé ciia cong chimg vién véi dong nghiép, to6 chirc hanh nghé
cong ching, to chirc xa hdi nghé nghiép cong chirng

1. Ton trong, bao v¢ danh du cua déng nghi¢p; gitr gin va phat huy tinh than
doan két, than thién, hop tac gitip do nhau hoan thanh nhi¢m vu.

2. Cong ching vién co trach nhiém giam sat 1an nhau trong hanh nghé, tan tam
va kién quyét d4u tranh loai bo nhitng hanh vi sai tri trong hoat dong cong chiing
trén co so ton trong ddng nghiép, bao dam bi mat nghé nghiép, vi su phat trién bén
virng ctia nghé cong chimng.

3. Khi phét hién dong nghiép c6 sai sot trong hanh nghé, cong ching vién co
nghia vu gop ¥ thang thin nhung khong duoc ha thap danh du, uy tin cta dong
nghiép va bao cdo v6i ngudi co trach nhiém néu d6 1a hanh vi vi pham phap luat
hodc gay ton hai dén nghé nghiép.

4. Chéap hanh céc ndi quy, quy ché cua t6 chirc hanh nghé cong chimg, t6 chirc
xa hoi nghé nghiép cong chimg.

5. Huéng dan, gitp d& nhitng ddng nghiép mai vao nghé.

6. Tham gia vao cac hoat dong nghé nghiép va hoat dong xa hoi khac do Nha
nudc, to chic hanh nghé cong chung, td chirc xa hoi nghé nghiép td chtrc hodc
phat dong nham déng gop véo sy phét trién chung cua nghé cong chimg.

7. Béng phi thanh vién té chirc x4 hoi nghé nghiép theo quy dinh.

8. Phéi hop véi t6 chirc hanh nghé céng ching mua bao hiém trach nhiém
nghé nghiép dé du phong giai quyét riii ro, tai nan nghé nghiép.

Pi¢u 11. Quan hé véi ngudi tap su hanh nghé cong chirng

1. Cong chimg vién c6 bon phan tham gia vao cong tac huéng dan tip sy hanh
nghé cong ching; néu cao trach nhiém, tan tdm truyén dat kién thic va kinh
nghiém nghé nghiép d6i voi nguoi tap sy hanh nghé cong ching.
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2. Cong chung vién hudng dan tap sy khong duoc thuc hién nhitng viéc sau:

a) Phan biét, ddi xtr mang tinh c4 nhan v4i nhimg ngudi dang tip su hanh nghé
cong chirng do minh huéng dan.

b) Doi hoi loi ich vat chét, tién bac tir ngudi tip su hanh nghé cong chung.

¢) Théng dong véi ngudi tap su hanh nghé cong chimg dé bao céo sai su that,
bao cdo khong vé két qua tap sy hanh nghé cong ching.

d) Loi dung tu cach 1 cong ching vién huéng dan dé budc ngudi tp su phai
lam nhiing viéc khong thudc pham vi tdp sy hoac nhiing hanh vi vi pham phép luat
trai dao dirc xa hoi nham dat dugc nhirng 191 ich cho minh.

Piéu 12. Nhirng viéc cong chirng vién khong dwoc 1am trong quan hé véi
dong nghi€p, to chirc hanh ngheé cong chirng

1. Xtc pham hodc ¢ hanh vi lam ton hai uy tin ctia ddng nghiép, t6 chtrc hanh
nghé cong chung.

2. Gay ap luc, de doa hodc thyc hi¢n cadc hanh vi vi pham phép luat, trai dao
dtrc xa hoi vo1 dong nghiép dé gianh loi theé cho minh trong hanh nghé.

3. Hop tac véi ca nhan, to chitc ¢6 kha ning giy 4p luc budc ngudi yéu cau
cong ching phai dén t6 chirc hanh nghé cong chimg cua minh dé cong chimg vi
muc dich lo1 nhuén.

4. Tién hanh bat ky hanh vi quang cdo ban than va to chic hanh nghé céng
chuing ctia minh dudi moi hinh thirc khong ding quy dinh cua phap luét.

5. Hoat dong méi gidi, nhan hodc doi tién hoa héng khi gidi thiéu cho déng
nghiép veé yéu cau cong ching ma minh khong dam nhan.

6. M& chi nhanh, van phong dai dién, co s&, dia diém giao dich khéac ngoai tru
so to chuc hanh nghé cong chung.

7. Cac hanh vi canh tranh khong lanh manh khac.

Piéu 13. Quan hé véi ca nhan, to chirc khac

Cong chung vién phai tudn thu quy dinh cua phap luat trong khi lam viéc voi
cac co quan nha nudc, ¢4 nhan td6 chirc khac; c6 thai dd lich su, ton trong cong
chtrc nha nuée, ca nhan, t6 chic khac khi hop tac vdi cong ching vién trong qué
trinh thi hanh cong vy, lién hé cong tac.

Chuong IV
KIEM TRA, GIAM SAT, KHEN THUONG, XU LY VI PHAM

Piéu 14. Kiém tra, giam sat viéc tudn tha Quy tic dao dic hanh nghé
cong chirng
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1. Vu trudng Vu B6 tro tu phap, Chanh Thanh tra Bo Tu phap trong pham vi
chtrc ning, nhiém vu duoc giao c6 trach nhiém to chirc kiém tra, thanh tra, glam
sat viéc tuan thi Quy tic dao dtrc hanh nghé céng chimg trong pham vi toan qudc.

2. Giam dbc S¢ Tu phap céc tinh, thanh phd truc thudc Trung wong cé trach
nhiém kiém tra, gidm sat viéc thuc hién Quy tic dao dic hanh nghé cong chimg
dbi v6i cong chimg vién, to chtrc hanh nghé cong chimg trong pham vi dia phuong
quan ly.

3. T6 chirc x3 hdi nghé nghiép cong ching cé trach nhiém giam sat viéc thuc
hién Quy tic dao dtrc hanh nghé cong ching dbi véi cong ching vién trong to
chtrc minh.

4. T6 chtrc hanh nghé cong chung co6 trach nhiém giam sat viéc thuc hién Quy
tac dao dtirc hanh nghé cong chirng doi voi cong chung vién tai to6 chirc minh.

Picu 15. Khen thwéng va xir Iy vi pham

1. Cong chimg vién guong mau trong thuc hién Quy tic dao dirc hanh nghé
cong chung thi dugc Nha nudc, to chuc xa hoi ngheé nghiép cong chiing vién ghi
nhan va vinh danh.

2. Cong chung vién thuc hién khong dang Quy tic dao dirc hanh nghé cong
chting thi tuy theo tinh chat, mic d6 vi pham s& bi nhic nhg, phé binh, khién
trach, xir Iy ky luat theo Diéu 1 cua to chirc x4 hdi nghé nghiép ciia cong ching
vién, bi xr phat hanh chinh hodac truy ctru trach nhi€ém hinh su theo quy dinh cua
phap luat./.



